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expenses pertaining to the claim; un-
derwriting decisions; architectural
plans and drawings; death certificates;
a copy of the will; divorce decree,
power of attorney; current lienholder
information; current loss payee infor-
mation; paid receipts and invoices doc-
umenting damaged stock; detailed en-
gineering reports specifically address-
ing flood-related damage and pre-exist-
ing damage; engineering surveys; mar-
ket values; documentation of Flood In-
surance Rate Maps (FIRM) dates; docu-
mentation reflecting date(s) of con-
struction and substantial improve-
ment; loan documents including clos-
ings; evidence of insurability as a Resi-
dential Condominium  Association;
Franchise Agreements; letters of rep-
resentation, i.e. attorneys and public
adjusters; any assignment of interest
in a claim; and, any other pertinent in-
formation which FEMA may request in
processing a claim.

(f) Appeal resolution. (1) FEMA will
acknowledge, in writing, receipt of a
policyholder’s appeal and include in
the acknowledgement contact informa-
tion for a FEMA point of contact who
can advise the policyholder as to the
status of his or her claim.

(2) The Federal Insurance Adminis-
trator will review the appeal documents
and may notify the policyholder in
writing of the need for additional infor-
mation. A request for the additional in-
formation will include the date by
which the information must be pro-
vided, and shall in no case be less than
14 calendar days. Failure to provide the
requested information in full, or to re-
quest an extension by the due date,
may result in a dismissal of the appeal.
A re-inspection of the policyholder’s
property may be conducted at the dis-
cretion of the Federal Insurance Admin-
istrator to gather more information.
The Federal Insurance Administrator will
ensure that all information necessary
to rule on the appeal has been provided
prior to making an appeal decision.

(3) The Federal Insurance Adminis-
trator will review the appeal docu-
ments, including any reinspection re-
port, if appropriate. The Federal Insur-
ance Administrator will provide spe-
cific information on what grounds the
claim was denied initially. The Federal
Insurance Administrator will provide
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an appeal decision in writing to the pol-
icyholder and insurer within 90 days
from the date that all information has
been submitted by the policyholder and
include specific information for the
resolution of the appeal. No further ad-
ministrative review will be provided to
the insured.

(4) A policyholder who does not agree
with FEMA’s appeal decision should
refer to the SFIP, for options for fur-
ther action (see Part 61, App. A1)
VIL.R., Part 61, App. A(2) VIL.R., and
Part 61, App. A@3) VIII.R.). The one-
yvear period to file suit commences
with the written denial from the in-
surer and is not extended by the ap-
peals process.

[71 FR 30298, May 26, 2006, as amended at 71
FR 60438, Oct. 13, 2006; 74 FR 56123, Oct. 30,
2009]

§62.21 Claims adjustment.

(a) In accordance with the Agree-
ment, the servicing agent shall arrange
for the prompt adjustment and settle-
ment and payment of all claims arising
from policies of insurance issued under
the program. Investigation of such
claims may be made through the facili-
ties of its subcontractors or insurance
adjustment organizations, to the ex-
tent required and appropriate for the
expeditious processing of such claims.

(b) All adjustment of losses and set-
tlements of claims shall be made in ac-
cordance with the terms and conditions
of the policy and parts 61 and 62 of this
subchapter.

§62.22 Judicial review.

(a) Upon the disallowance by the Fed-
eral Insurance Administration, a par-
ticipating Write-Your-Own Company,
or the servicing agent of any claim on
grounds other than failure to file a
proof of loss, or upon the refusal of the
claimant to accept the amount allowed
upon any claim after appraisal pursu-
ant to policy provisions, the claimant
within one year after the date of mail-
ing by the Federal Insurance Adminis-
tration, the participating Write-Your-
Own Company, or the servicing agent
of the notice of disallowance or partial
disallowance of the claim may, pursu-
ant to 42 U.S.C. 4072, institute an ac-
tion on such claim against the insurer
only in the U.S. District Court for the
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district in which the insured property
or the major portion thereof shall have
been situated, without regard to the
amount in controversy.

(b) Service of process for all judicial
proceedings where a claimant is suing
the Administrator of FEMA pursuant
to 42 U.S.C. 4071 shall be made upon the
appropriate United States Attorney,
the Attorney General of the United
States, and the Federal Insurance Ad-
ministrator of the Federal Emergency
Management Agency.

[43 FR 2573, Jan. 17, 1978. Redesignated at 44
FR 31177, May 31, 1979, as amended at 47 FR
43061 Sept. 30, 1982; 49 FR 33879, Aug. 27, 1984;
69 FR 45610, July 30, 2004]

Subpart C—Write-Your-Own
(WYO) Companies

§62.23 WYO Companies authorized.

(a) Pursuant to section 1345 of the
Act, the Federal Insurance Adminis-
trator may enter into arrangements
with individual private sector property
insurance companies or other insurers,
such as public entity risk sharing orga-
nizations. Under these arrangements,
such companies or other insurers may
offer flood insurance coverage under
the program to eligible applicants.
Such WYO companies may offer flood
coverage to policyholders insured by
them under their own property busi-
ness lines of insurance, pursuant to
their customary business practices, in-
cluding their usual arrangements with
agents and producers. WYO companies
may sell flood insurance coverage in
any State in which the WYO company
is authorized to engage in the business
of property insurance. Other WYO in-
surers may offer flood insurance cov-
erage to their pool members insured by
them under their own property busi-
ness lines of coverage, pursuant to
their customary business practices.
These other WYO insurers may provide
flood coverage in any State that has
authorized the other insurer to provide
property coverage to its members. Ar-
rangements entered into by WYO Com-
panies or other insurers under this sub-
part must be in the form and substance
of the standard arrangement, titled
“Financial  Assistance/Subsidy  Ar-
rangement,” a copy of which is in-

§62.23

cluded in appendix A of this part and
made a part of these regulations.

(b) Any duly authorized insurer so
engaged in the Program shall be a WYO
Company. (The term “WYO Company”’
shall include the following kinds of in-
surers: Public entity risk-sharing orga-
nizations, an association of local gov-
ernments, a State association of polit-
ical subdivisions, a State-sponsored
municipal league, and other intergov-
ernmental risk-sharing pool for cov-
ering public entity structures.)

(c) A WYO Company is authorized to
arrange for the issuance of flood insur-
ance in any amount within the max-
imum limits of coverage specified in
§61.6 of this subchapter, as Insurer, to
any person qualifying for such cov-
erage under parts 61 and 64 of this sub-
chapter who submits an application to
the WYO Company; coverage shall be
issued under the Standard Flood Insur-
ance Policy.

(d) A WYO Company issuing flood in-
surance coverage shall arrange for the
adjustment, settlement, payment and
defense of all claims arising from poli-
cies of flood insurance it issues under
the Program, based upon the terms and
conditions of the Standard Flood Insur-
ance Policy.

(e) In carrying out its functions
under this subpart, a WYO Company
shall use its own customary standards,
staff and independent contractor re-
sources, as it would in the ordinary and
necessary conduct of its own business
affairs, subject to the Act and regula-
tions prescribed by the Federal Insur-
ance Administrator under the Act.

(f) To facilitate the marketing of
flood insurance coverage under the
Program to policyholders of WYO Com-
panies, the Federal Insurance Adminis-
trator will enter into arrangements
with such companies whereby the Fed-
eral Government will be a guarantor in
which the primary relationship be-
tween the WYO Company and the Fed-
eral Government will be one of a fidu-
ciary nature, i.e., to assure that any
taxpayer funds are accounted for and
appropriately expended. In furtherance
of this end, the Federal Insurance Ad-
ministrator has established ‘A Plan to
Maintain Financial Control for Busi-
ness Written Under the Write Your
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